L Ae
”~ ! 4
- .4:’\\,\.5{1 (:‘L
Do ¥

-~
. 1 ]
-

F.%.H.N. College

P.. Agarwil Complexes
3, Gulli Chauraha
Damoh, MP

Through: its Principal
Dr. Rajesh Kumar Sikka

Electro-Homeopathic
Medical Coll--e Association of M.P.

Throughs its .uscretary
Dr. K.K. Pat: .k .

AMguan, =Car (LeFe)

A

veeese+.PETITIONE

' tremn) Poiioe Beyemiat I e
i+ Tha Celluctorx, Mistsiet Damph,

3. The Supdt. of Polioe, Distrioct Dpmgh, Meb.
4« Toa Chiaf Ssgrotary., The Gevemnrent of N¥.. Vallanh

]
14 : -4
TR o T g ot
2 b ), -
et L
X O A "

(e e

-5 g

e L 4
o s et
§ i
5o L
R
- N
“ s
L

: &

-.:‘.".' ]
3 (%, o
¥ -3
2.0 f"'g‘ﬁ‘u"'\
pof ‘!f k7 1]
me ol
@ e

0 s34 ium%

M1A40 oK,

S« The Ssaretory, e Sovt. of Nadhye Predesh, iHselen

Departesnt, BNOPAL (K.$d)

‘ Ge Tas Collvctor, Jebalpuz (h.P.)

x /\ﬂfaw

,.ﬂ\-(‘. ‘inder the Socieities Registration Act of 1860.

F'mogiatered Societyfby the Registrar of Society.
[ & ~Ch

w
<
2

s visﬂ

5

X
BV

T o



RYT DICATUSE Y 3 P
Bk, No,502/99

Dr.Mukesh Shrivastava

Ve
The State of M.P.
For the petitioner : Shri K.C.5hrivastava.
For the respondents :  MNone.
; :

MaPaNo, 1633/98 ‘

J sh Chandr & ors
R:rds { a Ray & o

,_.-
-
- y ~
>

S
Sy

Ve

Commissioner Bilaspur Diy. NANE
\ ard ors §
~ For the petitioner 1 Shri Prashant Minhra, Ady, i

For the respondents 1 Shri R.5.Jha.

HaF.No, 3108/98
Pawardan Tirkey & ors,
Ve
Commissiome Bilaspur and ors.

For the petitioners Shri Praahant Mishra, A

t Shrdi Vivex Awasthy, Adv,
Ha¥ Mo, 4622/98

Dr.Shambhu Sarkar & ors,

Ve

For the respondants

State of M.P, & ors,

For the patitioners Shri Prashant Mishra, 2

For the respondents ] Advocate General,



=

4

Kajal Xumar Sikdar

Ve
Seace of M, P.& ors,

COPYING FEES

Adv.

g4
;
Z 4
o <
ik
nw 0
uw 3
|
L.
®» ©
g s
-
° R

Ve

Commissioner Gilaspur Division

and ors.

alnay Krishna Blswas
For t he ps titioner

Shrim8t Indira Tripathi,
Advocate General,

For the respondents

%

z

3; ¢
7 2
D” Vo =
i o
w8

hav,

Shri ‘M. Bagrath

Shri R.K.Thakur.

For the pedd tionars

- — .
S onm DME M

| COPYING FEES O

30

(N

2

For the respondents

(

The Ipstitute of E(L., ‘esearch

Ve

The State of M,¥P, & ors,

o o Py
T Ot A n...uﬁ
By Uns o -
COPYING FEES D

Shri !N, Nagrath,. Adwca
Shri R.K,Thakuz, Adv.

3
5
3
3
.
2
2
u
@

For the respod ents




i, 3
': "' 'U
‘ r B
\' € ) /
R A - )
\‘:“' . J.
\‘ ‘e e 3 J
\\.\.9/

-1 38

W80, 2957/94

Council of Altermative System

Ve

State of M.P, & anor

For the petitioner
For the respondents

Shri B,R,Miahna, Adv.
& ri V,Amasthy,Adv,

HaaNo, 2661/98

Ganpatl Sarkar & ors.

Ve

The Commiss.oner Bilaspur

& ors.
For the petitioners
For tha r espondents

1

S P .
Shet n’!‘Bfé‘."z’,‘* e

Shri P,Singh, Adv,

WaPaNo, 4470/98
Coal India ElL.Medic al Collage

Ve

Collector Sidhi & ors,
3 Shri S,P,Tripathi,Adv,

For the petitionar
For the respondents

g Shri Vinay Shukla,Adv,

WsPyN0,3979/95

Medical Board of Bic Chemic
sy tem

Ve

State of M.P, & ors.

For the petitionear

For the respondants

: Sr.5,C,Chaturvedi, Adv,
: Shri M.Y GOMI. Adv,

-



95

Y T

Ajay Chaturvedi
Ve
The State of M.P, & ors.

For the petitioner + ‘Shri P, Rusia, Adv.

For the rsspondents ¢ Shrl R,K, Thakur, Adv.
A ] \.
© N Oyanendra Siugh
.‘: “ ‘\1 Ve
% E',,h L $.0,0.Mudwara, Xetni & ors
’):J ﬂ Por the petiticners i  Shri NatRggruthy Adupcatt
; a - %% ) ) For the respondents i Shri RK Thakur, Adv.
¥ uea Be
= W20, 3007/98
: 5
m
g

33406

Pratha Biswas & ors.
v

State of M. P.& ors

For the petitionars ¢ Shri Prashant Misit a,Adv

For the respondents 1 Shrd Vivek Awasthy, Adv.

WaP N0, 3130793
Indoce Reasarch Instituts
and ors

V.

klw )
£, -
R

The Staw of M,P. and ors,

HIALOD

%0 lbhE

For the petitioners 1  Shri R~ Haguagh, hdv.

Shri R.K, Thakuz, Adv,

3340

For the r espondents i

”..

Y e Ve o

oD = e -,




-‘sl-

HaPa o, 4169/98

Arbinda Hiswas and ors.
Ve
Commissioner Bidaspur and ors.
For the petd tioners : Shri Awadh Tripathd, Ac
Far the respondents Adv, Genoral,

HaP.No, B6L/99

P ‘
Or.Rajan Bhattacharys 4

‘ |
|
State of M.P, & ora,

For the petitionsr 1+  Shri 5.D.Khan, Adv. :

For the respondents Advoéate General, ‘

b
-
~e 4

HeP N0, 2013/908 ‘

1
Dr.5antosh Kumar Chouhan & ors,
v
Commissioner Bllaspur & ora,

For the petitioners i

Snri Awadh Tripathdi,
For the respondenta
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to practice in alternative system of medicine namely

o d B 8- ‘.1'1
\
1. in this bunch of wo € pecitions, petitionecs
are either individuals or instituticons. Individuals ﬂ
contend thal they hsve therght T practice in the eltermi —~ 'B{.

-
h!

tive system Of medicinas wheraas the grievance of the

institutions are that action o« the tupondmoﬁot

permitting them 0 impert education in altermative s~ 8
gx system of medicines is 1llegal. Individual petiticners @
are registered either with the Indian Councilo £
Alternative System of Medtcines, Altemative Medical
Council, Subhash Alternative Acgdemic Council or
Counsil of Eleclro Homeopathy Society which are
wcisties rsgistered under the Societies Registration
Act. Individual petitioners clalm that they have right

Indo Electropathy, Electso Homeopathy whersas
institutions contand that théy have the right
to impart eduction oOR t he slternative system of

medicine and actimn Of the respondents in interfering

. with right to practice or impart eduction is in the

teeth of thelr fundamental right guaranteed under
Article 19(1) (g) of the Constitution of Indie.

2. It i6 conceded by the individual petlitioner
that degres / diploma obtained by them ara not recognise

undar any law. They contend that practice in the alternd

. system of medicine is not regulated by aoy of tha 3 tatu

and hence in the absence of regslation / pronibicion
~

they cannot be asked to stop pncdce‘\hu been done

by the Magistrath under section 133 of the Code of

Criminal Procsdure,
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3, Similarly tie stand of the institution
is that imparting education in the alternativ
system of medicine is not governed by any
statute and the same belng not covered either
under Allopathy, Ayurvedic, Naguropathy, se—<i
Unanl system of modicj.m’ which are governed
an=d regulated by various statute, they
cannot be prohibited from imparting educatior
in the alternative system of medicine.

4. It 15 common ground that allopathy, h
Homeopathy, Ayurvedic, Unani a-nd Nat.hu:opa.t
systems of medicine are governed by vuiot.xa
Etatutes enacted by the Union and the sr.at.q.ot
There is further no sxxEtpkine dispute

that no leglislation governing practice

or teaching in alternate nystem of

medicine has been enacted oither by

the Union or the State, Mowever, it is

the stand of the respordents that in

view of Section 21 of the M.P. Ayurvigye
Parishad Adhiniyam, 1987, no person shal
practice in any branch of medicine wider

will obviously include aiternate

system of medicine ¥ soooook HIOIDARICK

e v 8/-
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S.  Section 21 of the Madhye Prodesh Ayurvigyen
Parishad adhiniyam, 1990 lAct No.11/90) which is rele-
vant forthe purpose reads as under; -

"21. Prohibstion from Practice except as
provided in thiy act or Central Act No.l02

of 1956,-Save as Provided in this Act or the
Indian Medical Council Act, 1956 (No,l02 of 1956)
Ao person shall practice or hold himself out,
whether directly or indirectly s Practising
medicine within the Staten,

G. It is the stand of Shri Shukla, appearing
on behalf of the State that the aforesaid provision
prohibits practice in medicine and the same will not
include only Allopathic System of medicine, but
any kind of medicine which cleime to treat a
patient. However, counsels for the petiticners
have taken the stand that Sec.2l of the aforesaid
Act operates in the fidld of Allopsthic system of
medicine, but not other Systems of treatment. Further
stand of the petitioners is that in slternate system
of medicine, no medicine is used,

T Having apprecicted the rival submissions
1 am of the opinion that the provisions of the Madhya
Pradesh Ayurvigyan Parishad Adhiniyam, 1976 does
operete in the field of Allopathic system of medicine 4
and in not alternate system of medicine, Expreuion‘ G
medicine has been defined under section 2{c) of the
Act which reads as under;-

"2.(c) "Medicine' means modern scientific
medicine in all its branches and includes
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surgery and obstetrics, but does not include
veterinary medicine and surgery;"

(8) It is relev,nt here to state that Shri Shukli
has taken me to various dictionaries to contend that
wider meaning of the aforesaid expression be given,
1 am of the opinion that when an expression used in

a statute, is defined under the statute itself, refor

nce to the mesning of the said word by reference to

various dictionaries is uncalled fur. When the legis]
ture has given the meaning of a particular expressior

which legislative device is adopted either to expand

or curtail the meaning of a particular word, referen

to dietlonaries to understand the meaning of the sal
expression is hazardous and not permissible. Accordi
I am of tho considered opinion that while construing
section 21 of the Act which prohibits practice in th
medicine shall mean practice in modern scientific

medicine which will include surgery, bul does not

include veterinary medicine and surgery. It may be

stated that Mr.Shukls has taken a stand that modern
scientific medicine does not mean Allopathic System
of medicine. From the decision of the Supreme Court

in case of Dr,é.&sggagatm ~v-,State of Kerals & ¢

AIR 1992 S.C. 1310, I do not have the slightest he:
tation in rejecting tho submission of Shri Shukla.

In the mid case the Supreme Court has held that the
modern scientific medicine refers to the Allopathic
system of medicine, which would be evident from par
qteph 14 of the said J...a...--s whinh wnede o= €At o
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“The High Court, in our Opinion, has rightly

held that the expresslion ‘modern scientific
medicine' in Section 2('1) of the Central ict
refers to the Allopathic system of medicine

and that the provisions Oof the Central Act have
been made 4in relation to medical practicioners
practledng the said system. Thic view finds
support from the fact that after the enactment

of the Central act, Parliament has enacted the
Indlan Medicine Central Council Act, 1970 in 0
relation to the system of Indian medicine commorly ~
known 4s Ayurveda, sidda and Unend and the
Homeopathy Central Council Act, 1973 4in
relation to Homeopathic system of medicine
wherein provisions similar to those contained
in the Central iAct have been made in relation
Lo the said peystem of medicine, ™

9. Thus, the only Btatutory provision
which has been invoked to prohdbie practice in

alternstive system of Mune%n& Section 21 of the
Act, winlch in my opinion being confined to the Allopa-
thic system of medicine, I am of the opinion that
respondents cannot take rocourse to the aforesaid
Provicione to stop practice in the alternative system
of medicine. It is the stand of botl sets of petitior

er that they are proctising and lmparting education

in alternative system of medicine which is not regula Bf:
ted by any of the statute and hence, they cannot be J?;
stopped from carrying out the practice in alternative
system and teaching in the said system in view of

-
[

Article 19(1)(g) ox the constitution of India, T¢

it 18 that Article 19(1)(g) oz the Constitution o
India gives right to all citizens to practice any
profcesion or to carry on 4ny BEEMEX oOccupatlion

- trade or business, but in view of Art.19(6), de~e ."
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Same (4 illegal in "(.
View of the aforesaiqg all the consequen ti sy actiong
taken by e Fespondantg are also illegay and ultra-
vires,

By way of atundant Caution x may state
of impars educat ion
that, ip Case, the P®tit.onerg Practice/in the brapen

of A.llopothy. "Gnqgotby, Ay_uncdic.

Nany fopathy M which are fegqulatea
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0 In the result, all the writ petitions
succeed and it is held that the petlitionecrs have
Light to practice and impart education in alternative
sustem of medicine, in case, same L5 not one of the
systems regulated by the Statute, i.e. Allopathy,
Homeopathy, Ayurvedic, Navurcpathy and Unani and
the action @ t he respondents in prohibiting them
from the aforesaid acts ars illegal and are set asic
In the facts end circumstances of tha case, there
shall be no ordec as to cost,
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